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I. Introduction: A Classical Comparative Paradigm for a Classical PIL
Private International Law (PIL) and Comparative Law have for many years been seen as a couple. 1 More precisely, we could say without hesitation that the shared view has always been that of a very harmonious couple, one of those couples in which the interests and the goals of each party are exactly complementary. Perhaps we could discuss the relevance of such a characterisation and, in particular, the substantial differences of character of the members of that couple and the promiscuity of one of them. I prefer, however, to leave that discussion for another time and focus my contribution only on the fact that the traditional conception of Comparative Law is not suited for the current PIL. Comparative Law is a necessary, essential tool for the functioning of PIL. This is far from a new assumption. The best conflicts scholars since at least Samuel Livermore and Joseph Story have based their theories on it, 2 and the comparative approach is still present in the most remarkable General Courses of The Hague Academy. 3 We have all been instructed how to use comparative methodology in the fields of applicable law, jurisdiction,
II. Reasons for and Consequences of PIL Changes
The present mutation of PIL is the result of several factors. All of them are related, although in different ways and to different extents, to two fundamental phenomena: the processes of internationalisation and integration / supra-nationalisation which affect all aspects studied by human sciences. Among the relevant factors, I wish to mention only a few that are particularly pertinent. To underline some examples related to these factors (chosen on a mostly random basis amongst many possible others) it might be useful, beyond the main purpose of this essay, to evaluate once more the limited -though still necessary -role of classical conflict of laws method.
A.
Technological Development
e-Registries for Security Interests
A significant area in which it is easy to realize the impact of technology is the implementation of electronic registries for security interests. The changes do not only concern the shift to electronic devices rather than paper, but also regarding remote access in real time to registries. These changes have generated answers that were not in the catalogue of classic conflict answers, and, more than this, which put conflict mechanisms in a corner that is visited only as last resource.
-(ex. 1): The 2001 UNIDROIT / ICAO Convention on International Interests in Mobile Equipment, better known as the Cape Town Convention, and its Protocol on Aeronautic Equipment, which already have 32 and 29 contracting parties respectively, 4 owe their success to the creation of a single universal registry for all possible security interests on this kind of goods. 5 Under the Convention, formalities for the constitution of an interest are easy to fulfil; access to the registry and the consultations by 'any person' are equally easy. In this context it is not strange that the role of rules of choice of law is limited by the Convention. On the one hand, strictly speaking, the confessed will of the Convention is that choice of law rules do not apply to ' [q]uestions concerning matters governed by this Convention which are not expressly settled in it' without first exhausting all the possibilities offered by the 'general principles on which it is based'. On the other hand, the Convention does not designate a concrete applicable law but merely calls for the application of the forum PIL, which means that the applicable law depends on the rules of jurisdiction. Being a Convention that regulates parties' relationships of a certain economic power, party autonomy is the basic general rule and the particular rule for the designation of the court to adjudicate. Certainly, the overwhelming logic of this option, and its correlatively quick acceptance by diverse states from Cuba to the United States, is astonishing if compared with the dogma of exclusive jurisdiction over several matters which still reigns all over the world.
-(ex. 2): In the Americas, the Inter-American Specialized Conference on PIL (CIDIP) adopted the Model Law on Security Interests in 2002, 6 which has since been taken as a model by Peru and Guatemala. 7 Recently, the CIDIP VII (I) work supplied by the Model Law. 9 The change of perspective proposed by both instruments is quite radical since they tend to organize for the future an interconnected system of registries in which securities will be ordered by debtor's name, accessible from remote jurisdictions. With a harmonized securities system, a single registration model, and a set of standardized forms, the place for traditional conflict solutions (even for traditional conflict problems!) should be rather small.
e-Contracts
Another topic related to technological development is that of the form of contract, in particular shifting from the real to the virtual. National, international and supranational lawmakers are coming up with new rules to cope with new situations. It goes without saying that increased use of electronic means of communication to celebrate a contract does not deprive the existing rules, whether substantive or conflict-related, of their usefulness. Moreover, situations such as the determination of the domicile of a company are equally problematic irrespective of whether that company contracts by traditional or modern means. Nevertheless, since e-commerce has become an important part of international transactions, several aspects of international contract law need to be dealt with.
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-(ex. 1): Thus, for example, UNCITRAL has adopted two model laws on ecommerce and e-signatures, and the Convention on the Use of Electronic Communications in International Contracts (2005) 11 -not yet in force. -(ex. 2): In 2006, UNCITRAL amended the very successful 1985 Model Law on International Commercial Arbitration in order to introduce two options related to the form requirement for arbitration agreements, also adopting a recommendation to take the same into account when applying the New York Convention on Recognition and Enforcement of Foreign Arbitral Awards. As to the former, the original idea was to introduce a rule to deal with the use of electronic means to conclude an arbitration agreement. However, the rule prepared by the Working Group on arbitration and conciliation proved to be so tortuous -including the 9 OEA/Ser.K/XXI.7, CIDIP-VII/doc.3/09, 19 October 2009. 10 See JAYME E., 'Le droit international privé du nouveau millénaire: la protection de la personne humaine face à la globalisation', in: 282 Recueil des Cours 2000, at 32-34; RODRÍGUEZ BENOT A., 'La influencia de la globalización en la elaboración, aplicación e interpretación del sistema de Derecho internacional privado: especial referencia al comercio electrónico y a la contratación internacional', in: CALVO CARAVACA A. oddity of an oral agreement which may be reputed as a written one 12 -that the Group ultimately adopted an optional second redaction that eliminates the written requirement. That is to say that the amendment needed to deal with new technologies has resulted in the total elimination of a requirement traditionally and broadly accepted and present in the widely applied 1958 New York Convention.
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-(ex. 3): Another amazing example is the revolution in consumer law, formerly a primarily domestic area and now an increasingly international one, largely due to the Internet and to mass tourism. Fundamental technological changes in communications and transport influence several traditional issues of PIL, such as the scope of party autonomy, the application of mandatory rules, and, more generally, the protection of parties with a limited bargaining power. All these issues have suffered from the multiplication and diversification of cases that occurs with globalisation. In fact, judges are learning consumer PIL as they struggle to solve real cases, 14 and lawmakers try to invent new answers to questions which vary every single day. It is useful to think about the prevalence of this topic in EU Law, where cases related to consumers are frequent. 15 More precisely, the EU is revising all its consumer acquis in order to achieve a complete harmonisation on this matter. 16 Even more interesting are the proposals submitted within the CIDIP, each of a different nature and scope, 17 in a striking example of the plural character of current PIL.
12 LANDAU T., 'The Requirement of a Written Form for an Arbitration Agreement: When «Written» Means «Oral»', in: VAN 
B. Increase in Cross-Border Traffic
It has become commonplace in PIL to underline the amazing development of international relationships among physical and legal persons and the increased circulation of tangible and intangible goods in both the real and virtual worlds. Even if we limit our analysis to the real world, it is now common for a person to have links with states and communities other than those of their origin. Prominent scholars 19 have highlighted this situation and its legal consequences. Relationships have multiplied and are shaped under different forms and combinations.
Movement of Human Beings -Impact on International Family Law
The determination and inclination to move across borders is inherent to human nature. International mass migrations, including those premised on economic reasons, have always existed. The phenomenon has constituted a major social issue since at least the 19 th Century. Nonetheless, due to globalisation and some of its associated factors (such as free trade, international organisation of companies and technological advances in transport and communication), together with the obvious growth of world population, international migrations have known, during the last decades, dimensions never seen before. 20 Developed countries 21 seek to control migrations by means of physical and legal barriers, 22 but the strength of the migratory phenomenon render such efforts unlikely to achieve any real success. Not only has the number of people immigrating dramatically increased, but the speed and the heterogeneity have too. Not surprisingly, then, international migrations draw the attention of human sciences in general. From the perspective of PIL, key issues are the high level of mobility of populations and the constitution of multicultural societies which affect several matters, particularly family law.
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(ex. 1): In the first place, intensity of fluxes of people, in addition to cultural and social changes, has provoked the affirmation of party autonomy in domestic and international family law. Indeed, the right of the parties of a legal relationship to choose the judge and the law to solve their disputes, traditionally an issue studied within the field of contracts, has clearly crossed the borders of contract law to enter into succession law or other family related matters. 24 The old pretentions of states to follow their subjects with particular state family conceptions (nationality principle) or to submit all the inhabitants to their own law (domicile principle) can hardly function in the context of continuous movement of people. Therefore, besides the generalized use of the habitual residence connecting factor, legal systems increasingly offer a more significant role to party autonomy. The 1998 Venezuelan PIL Act expressly accepts choice of forum in disputes related to civil status or family relations, provided that the dispute has an 'effective link' with Venezuelan territory. 25 Within the EU, although in a more convoluted fashion, party autonomy is present in the Regulation 2201/2003 on jurisdiction and judgments on 20 According to the International Organization for Migrations, 'more and more people are on the move today than at any other point in human history' (<www.iom.int/jahia/Jahia/about-migration/lang/en>). 21 Including relatively developed countries, which means countries more developed than their neighbours. 22 family matters, as well as in the future EU Regulation 'Rome III' on the law applicable to divorce.
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(ex. 2): In addition to the growing reliance on party autonomy, the relaxation of policies in family law should also be noted. Prohibition of divorce has disappeared in most jurisdictions. States whose legal systems have long granted divorces now offer more flexible procedures and less stringent formal requirements for recognition of marriages and divorces. Brazil, for example, has modified the Civil Procedure Code to allow, with certain requirements, divorces without judicial intervention. 27 Previously, Brazil's highest courts had recognized diverse types of non-judicial foreign divorces, decided by a royal decree (Denmark), by a religious court (Israel), and by an administrative decision (Japan news about companies that decide to transfer their seat and/or activities from one country to another. This occurs, most frequently, in the context of the reorganisation of multinational company operations.
(ex. 1): It is well known that within the integrated market of the EU a real revolution has taken place with regard to the free movement of services and freedom of establishment. Confronted with these fundamental freedoms, states have lost part of their control over companies incorporated or acting in their territory. 33 The traditional PIL on companies had to reopen the old discussion about the appropriated connecting factor for company issues. 34 Notwithstanding its relevance, this problem (as with many other problems related to the EU) is simply an internal situation of a quasi-federal organisation that has a unified, though incomplete, PIL. The law-making power of the states is so reduced that the intra-community company cases increasingly resemble domestic cases, and a case connecting Spain with Romania is not dramatically different to a case linking Catalonia with Extremadura.
(ex. 2): Outside (and across) the borders of the EU, litigation on company issues is also reaching a considerable intensity; cases sometimes deal with fully operating companies, sometimes at the time of their financial difficulties. 35 Furthermore, the internationalisation of the activities of companies has required a hard legislative work from the UNCITRAL, 36 as well as innovative proposals to adapt classical conflicts methodology to the specificities of current problems. 
Free Movement of Cultural Goods
Another interesting yet totally different topic related to the current increase in cross-border traffic is the free movement of cultural objects, with its particular 33 See for instance, the obligation laid upon the member states to register the subsidiary of a company incorporated in another member state although the main activities are generated on its territory: ECJ, C-212/97, 9 March 1999, Centros; to recognize a company not incorporated in their country as a national company if its activities are generated in its territory: ECJ, C-208/00, 5 November 2002, Überseering; or the prohibition for a member state to apply specific rules to a subsidiary of a pseudo foreign company: ECJ, conflicts of interests and particular legislative and non-legislative answers. Unlike movements of people and legal entities, which are general phenomena with a variety of consequences, the international movement of cultural goods represents quite a specific matter. Beyond their high value and unique character, cultural goods are in the middle of a confluence of various interests conditioning the adoption of appropriated rules to solve problems related to them. Those interests, as has been correctly pointed out, 38 do not belong solely to the individuals and institutions having direct connections with cultural goods (such as artists, owners, mécènes, collectors, galleries, museums, auction houses) but also with the general public and the states to whom the goods belong. In the context of such a diverse and difficult panorama, judicial and legal solutions are not always the best ones.
(ex. 42 JAYME E. (note 39), at 524, says that the jurisdiction of the country of origin of cultural objects should be also admitted. The same author (note 38), at 943-944, also underlines the positive effects of techniques of non-binding character ('narrative norms') such as those adopted by the Washington Conference Principles on Nazi-Confiscated Art (see also IPRax 1999, at 284-285).
C.
Role of Human Rights in the Private Arena
Procedural Human Rights
Global trends in facilitating access to justice and protecting defendant's due process rights are increasingly visible regarding issues of jurisdiction, recognition of judgments, and cooperation of authorities.
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-In the field of jurisdiction to adjudicate: (ex. 1): The forum necessitatis 44 rule has been generalized, notwithstanding some difficulties in its implementation in particular circumstances. 45 It is worth recalling that the essential purpose of the forum necessitatis is to give a supplementary argument to the courts in order to justify their intervention in cases in which they lack jurisdiction. The only aim of the rule is to facilitate the grant of the fundamental right of access to justice. In fact, the evolution of this ground of jurisdiction shows a trend to restrict its scope. In this vein, the Uruguayan Draft PIL Act introduces a list of requirements to authorize the application of the exception.
(ex. 2): The universal (or exceptional) humanitarian jurisdiction: a) as understood by the French Cour de cassation in 2006, 46 affirming French jurisdiction to decide on an apparent labour contract which was, in reality, a situation of slavery without a significant connection to France; 47 and b) as understood under the extensive application of the Alien Tort Statute of the United States, which has opened the way to hold private companies liable for violations of human rights. 47 For this reason, some commentators have expressed their concern regarding the obvious misapplication of grounds of jurisdiction and conflict of law rules in this case. However, even if one can expect the court to rigorously apply rules of PIL, it is without doubt that if we had to choose between the correct application of the rules of the 1980 Rome Convention on the applicable law to contractual obligations and the pragmatic solution that has been taken in that case, we would opt for the latter. -In the field of recognition and enforcement of foreign decisions: (ex. 3): It is worth stressing the consolidation of the procedural aspect of public policy as a barrier to the effects of foreign judgments. The ECJ has found good applications of this exception dealing with cases in which a decision had been taken violating defendant's right to be heard. 49 Latin-American courts go in the same direction.
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-In the field of cooperation of authorities: (ex. 4): In a short period of time litigation of private issues before human rights courts has become a rather ordinary fact. This is true in several aspects of family law. 51 In fact, the European Court of Human Rights has become a truly specialized court in subjects such as child abduction. 
Freedom, Equality and Personal Dignity
Further evidence of the relevance of the current role of the human rights is the dimension reached by concepts such as freedom, equality and personal dignity, which are affecting different areas of PIL and, in a very particular way, family law.
-The recognition of different models of family: Traditional conceptions of family in several countries have experienced fundamental changes during recent decades. 53 The ground of all these changes has been the assumption of something evident: in contemporary societies, the way of articulating family relations varies. There is, then, a strong humanitarian component in the evolution of family law, which relies essentially on the progressive development of the right not to be discriminated against on sexual grounds. Needless to say that the feminist movement and secularisation of social life -together with the already mentioned mobility and its impact on family stability -played relevant roles which made this evolution possible. The recognition of same-sex See 53 This trend has been especially remarkable in Europe and North America but it has impacted on all over the world. marriage 54 and other types of same-sex unions and of transsexual rights as well, confirm the continuity of a trend which has served to revitalize old discussions about the so-called general part of conflicts of law. 55 (ex. 1): In Spain, in addition to the introduction of same-sex marriage by Act 13/2005 of reform of the Civil Code, Act 3/2007 establishes the requirements for registering a change of sex. According to the Preamble of this Act, Spain seeks to join other European countries that have specific legislation giving legal certainty for trans-sexual persons with appropriate medical history. The Spanish Supreme Court has followed this comparative approach. 56 Article 1 of Act 3/2007 provides that only Spanish nationals, adults and with sufficient mental capacity, are able to demand his or her change of legal status. This Act carries out the elements to construe the ordre public notion in this matter. Nevertheless, before the enactment of this Act, Spanish case law protected trans-sexuality as an expression of the right to the free development of the personality (Article 10(1) of the Spanish Constitution). Hence, the General Direction of Registry and Notary -a kind of authoritative supervisor of activities related to all Spanish public registries -decided in 2005 that the law of Costa Rica, which avoided the legal change of the sex of a Costa Rican national in Spain, was contrary to the Spanish international ordre public.
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With other parameters and characteristics, some Muslim law countries have also made progress in order to reduce discrimination against women.
58 Nonetheless this modernisation does not seem to be sufficient in order to meet the European standards regarding the protection of human rights. -The rise of party autonomy: The main foundation of the growing influence of party autonomy in commercial matters 60 has been the basic economic principle of efficiency, although freedom -as opposed to state control -is also often cited as its justification. 61 In contrast, in family matters, the arguments seem to be inverted: the obvious main foundations are freedom, equality and personal dignity, yet the extension of party autonomy in this area is demanded by obvious reasons of practicality, 62 provoking fairer and more efficient outcomes. This is blatant for topics such as the applicable law to the matrimonial property regime but should be no less obvious for the law applicable to the effects of marriage or divorce.
D. Evolution of Signification of Traditional Legal Concepts
There are several ways -all diverse yet equally challenging -to study both the applicability and the appropriateness of traditional legal concepts to current general international law. 63 In this essay, the only aim in that respect is to mention just a few examples of current PIL that evidence that, even if those concepts still have a role to play, their meaning is not and, in most cases, can no longer be the same that it used to be.
Sovereignty
The scope and role of modern sovereignty is a subject that worries internationalists. Issues such as economic integration, the weight of powerful multilateral organisations (namely the WTO, the WB, the IMF, or the different 'G' groups) and the rise of other actors in the theatre of international law, show that nowadays states' power has -essentially as a result of their own decisions -diminished. 64 annulled the decision of the Court of Appeal which had failed to take into account the Moroccan Code to decide on the pecuniary consequences of the divorce (the Court of Appeal had made an a priori application of the ordre public Traditionally, states define their own interests and the mechanisms for developing and protecting them. Sometimes these interests, typically of a public nature, impact private legal relationships. In the context of PIL, the interests of one state can be expressed through different means. Those interests can be enshrined in different categories of norms, such as the mandatory norms (the lois de police), or conflict of laws rules and conflict rules of jurisdiction which carry substantive values, and rules of exclusive and exorbitant jurisdiction. The concrete identification of this interest is often difficult and the mention of this particular interest usually means a plea for the application of local law or to ensure the jurisdiction of the judge of the fora. 65 Case law in the United States in matters relating to non-contractual liability is perhaps the most useful example. 66 At the same time, however, it becomes apparent that, for different reasons, there exists a long-life trend according to which states will limit the scope of all their manifestations of sovereignty within PIL, either by 'imposition' of their international commitments or by their unilateral will.
(ex. 
Territorialism
The notion of territorialism, on which a large part of the structure of PIL -in particular the aspects related to jurisdiction -has been built, has recently been reconsidered. One is forced to notice that the link of some legal relationships with the territory is not important because they take place in virtual space. 71 As a result, typical concepts of territorialism, such as domicile, the place of celebration of the contract or the location of the damage, in a great number of cases, lose their traditional usefulness.
72 Even if we consider relationships which are totally created within the real world, their high level of internationality, together with the sharing of sovereignty, both characteristics typical of present era, undermine well established dogmas. 
Jurisdictional Power
The amazing success of arbitration goes hand-in-hand with the universal trend to restrict judicial intervention in arbitral procedure. 75 Actually this restriction is a major trend in the universal regulation developed by UNCITRAL, and will be reflected in the revision of the UNCITRAL Rules that should be achieved in 2010. Several states throughout the world are following this way as they are convinced that limiting the power of judicial courts is one of the main tools to create a friendly atmosphere for business, as well as to attract arbitration business in itself. Even further is the tendency to restrict judicial intervention in such sensitive matters as foreign investments. Other phenomena, like the trend towards a kind of flexibility of the judicial jurisdiction and the reduction of the scope of the exequatur, points to a certain shift from a concept of the jurisdiction as a 'power' to a concept of the jurisdiction as a 'function'. 79 This trend is quite contradictory within the EU. Indeed, we find, on the one hand, the progressive elimination of the exequatur requirement in general and a timid recognition of forum non conveniens in Brussels 2bis Regulation, and, on the other hand, the survival of abusive grounds of jurisdiction and the inconsistent case law of the European Court of Justice.
80 However, the trend from a political to a technical control of foreign judgments and awards is really universal.
(ex. 3): In Brazil, since the (more professional) Superior Tribunal de Justiça assumed competence in matters of recognition and enforcement of foreign 75 At the same time, it is but a part of a large phenomenon: the privatisation of the regulatory functions of the states. See MUIR WATT H., 'Économie de la justice et arbitrage international (réflexions sur la gouvernance privée dans la globalisation) ' 
III. Elements of Current PIL
All the examples mentioned above show that current PIL has a profile quite different to the one that it had some years ago. This new profile might be summarized by addressing three basic questions related to the content, the authors and the methods of current PIL.
A. What Is PIL Now?
During the last two decades, two major trends have developed:
Decline of PIL Focused on Choice of Law
The decline of the importance of applicable law issues has a direct link with the exponential increase of cases of PIL or, in other words, the jump from an academic PIL to a 'real' PIL. 82 Many reasons explain this phenomenon. First, the observation of the evolution of the regulation relating to applicable law issues since last decades shows that old divergent solutions pertaining to the 'general part' of PIL have given way to more homogenous new solutions and in some cases, have been partially amended by way of unification of substantive issues. Hence, a significant part of the fears (but not all) sparked by the historical discussion between nationality and domicile as connecting factors for personal relationship, has lost their importance with the generalisation of the habitual residence as a connecting factor. Substantive unification efforts such as the Vienna Convention on the Inter- 81 
siècle, jusqu'à mettre aujourd'hui au premier plan les questions liées à l'administration par les juridictions des États de la justice internationale de droit privé').
At the same time, another concomitant phenomenon is taking place. Growing internationalisation leads scholars traditionally devoted to mere domestic law to pay attention to international issues. In other words: as a consequence of the internationalisation of private law relationships, 'pure' private law is reducing its scope dealing with real cases. Not surprisingly, academic programs on commercial, civil, or procedural law now include topics such as UNIDROIT Principles, child abduction, or enforcement of foreign judgments.
national Sale of Goods (1980) or the UNIDROIT Principles on International Commercial Contracts (1994/2004) have also contributed to the lessened impact of the difficulties arising out of the usage of connecting factors such as the place of celebration or place of performance of the contract. In the mean time, many questions which were previously considered exclusively from the perspective of the determination of the applicable law are now treated from the perspective of cooperation of authorities. The evolution of the treatment of protection of minors by the Hague Conference throughout the last century is an obvious example.
There are also practical reasons for the shift of axiom in PIL. On one side, judges still continue to apply the lex fori in a large number of cases, which contributes towards diminishing the importance of applicable law issues. In several legal orders, this attitude is based on the consideration that foreign law is fact that parties have to invoke and prove. On the other side, since a lot of cases are limited to discussing jurisdictional issues, courts have more opportunities to discuss this matter. Finally, issues of efficiency and cooperation of authorities are often presented in an autonomous manner and are scarcely concerned with applicable law issues.
All these reasons justify why the determination of the applicable law is no longer at the core of PIL (and this is all the more true when applicable law issues are designed in an old conflictual fashion) and that this 'star' position is now occupied by aspects relating to the procedure and international cooperation, among which judicial jurisdiction has singularly grown in importance. A substantial part of the discussions of contemporaneous PIL deals with the best way to allocate international private disputes among the various dispute settlement mechanisms whilst ensuring the fundamental right of access to justice in its private international dimension.
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Materialisation of PIL
The 'materialisation' of PIL 84 is generated by several reasons associated with some typical phenomena of globalisation. Materialisation affects:
-not only commercial matters; -not only issues related to choice of law; and, -within choice of law sector, does not manifest only by substantive rules but also by substantive connections.
(ex.): In the current CIDIP VII process, 85 the Brazilian proposal of a convention on applicable law to consumer transactions (now a joint proposal of Brazil, 83 This situation is clear not only in the case law, but it is also reflected in the agenda of the most important international organisations such as the Hague Conference. Even the very content of national PIL acts indicates the increasing presence of rules on procedure and international cooperation. 84 See FERNÁNDEZ ARROYO D.P., Derecho internacional privado (una mirada actual sobre sus elementos esenciales), Córdoba 1998, at [130] [131] [132] [133] [134] [135] [136] [137] [138] [139] [140] [141] . 85 See supra note 17 and accompanying text.
Paraguay and Argentina) is a very good example of materialisation. 86 At first sight, the instrument is a classical conflict-of-laws convention. In fact its single goal is to establish which law applies to a certain kind of private international relationships. Nevertheless, a more detailed scrutiny shows that it is anything but classical, at least within the very context of rules on international consumer contracts. The key of the Brazilian draft is a combination between limited party autonomy on the one hand and the principle of the most favourable law for the consumer on the other hand. 87 Namely, parties may choose the law of the consumer's domicile, the law of the place of conclusion of the contract, the law of the place of performance, or the law of the provider's domicile or seat. For passive consumers (i.e. for contracts and transactions made while the consumer was in her or his country of domicile), 88 the chosen law shall apply to the extent that it is the most favourable to the consumer, compared with the other possible applicable laws. If there is no valid choice of law by the parties, the applicable law will be the law of the consumer's domicile (for passive consumers) or the law of the place of contracting (for active consumers).
B.
Who Is Making PIL?
Increasing Role of Private Actors
The method of elaboration of rules of PIL (and rules of law more generally) has deeply changed, mainly because of the sweeping transformation of the authors of such rules. 89 Indeed contrary to what happened decades ago, a substantial part of rules of PIL come today, whether directly or indirectly, from international sources. More specifically, the legislative power of states which take part in the European integration process has been replaced, to a large extent, by the power of a supranational institution to which states have voluntarily given their prerogatives. This 86 LIMA MARQUES C., ' institution does not direct its activities and decisions pursuant to purely legal criteria but rather according to its own logic, pertaining to market freedom. 90 An even more significant aspect of this assumption is the increasing role that private actors are assuming both in the elaboration of the rules (that is to say in national, international, and supranational codification) and in the application of the rules (which means privatisation of dispute settlement). Public international law scholars have been dealing with this subject and, although there is a vast range of opinions, most seem inclined to point out the permanence of the central -though not unique -role of states, especially in the law-making process. 91 This may be the truth for 'pure' public issues, if such a thing exists. Outside this ideal zone, however, that assumption would keep its meaning only from a general and rather formalistic point of view. In the field of international trade law and international business law, the role played by the private actor is very obvious. 92 Within the UNCITRAL working groups, for example, there is not only an active role of different kind of 'observers'; in addition, a significant proportion of the state delegates comes from the private sector. Of course, this is neither a particularity of commercial issues nor an exclusive characteristic of UNCITRAL works. The activity of private interest groups, well known globally at the domestic level, 93 has a growing and generalized relevance in international legal codification in times of globalisation. 94 Perhaps it is not so exaggerated to affirm that the failure of a Hague worldwide convention on jurisdiction and judgments was due, at least in part, to the crossed action of different groups of interests.
Universal Rules by National Legislators
In many cases, the activity of international and supranational organisations constitutes a channel to export some national models. Whenever that happens a national law maker becomes a worldwide legislator. In that situation, two questions arise: does a 'common model' of PIL exist? And: should there be limits or conditions to the exportation of legal models? Of course, a good use of comparative law has much to do with both questions. 95 Thus, the prevailing discourse on security interests of the last forty years deals with the feasibility and convenience of extending a national regime worldwide: specifically, that of the United States. 96 Therefore, essential characteristics of this model have been reproduced, point by point, by several delegations (including, for sure, that of the United States) during the elaboration of the Model Law of the OAS and of the Legislative Guide of the UNCITRAL; as a result, these texts that have emerged to be largely influenced by North-American solutions. The same had already occurred with respect to the 1993 Model Law of the European Bank for Reconstruction and Development. All these texts and, in particular, both mentioned model laws, are then 'rules of export' of a certain legal model. In fact, in the process of drafting these model laws there was no attempt to unify or harmonise different legal solutions, but rather a deliberate decision -of some states, supported by international banks -to spread a model which had successfully worked under particular economic and cultural conditions. The outcome of this kind of legal transplantation is not necessary bad -eventually it might frankly be goodalthough questions about the neutrality of international organisations of codification remain open.
C.
How Is PIL Made?
'Residualisation' of National PIL
The progression of globalisation has given an extraordinary relevance to the international codification of PIL with regard to national rules. Different legal operations have contributed to that. Some have a general impact on legal systems: such is the case of constitutional reforms establishing the principle of monism. Others consist in the use of technical legal tools to produce the primacy of specific international texts over domestic rules. One of these tools is the proliferation of conventions with 'universal' scope.
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At the same time, supranational PIL, like the PIL under construction in the EU, implies that PIL of the member states is becoming residual, especially due to the extension ad extra of European law-making power.
98 Governmental officers as well as conspicuous scholars often seem chocked by the difficulties that traditional national mechanisms encounter in attempting to survive in the context of such an expansive supranational law. 99 The EU recognizes that its law-making power in matter of PIL is subject to evolution 100 and certainly, despite the strength of Europeanization in this field, European PIL remains in a state that is less than totally uniform. Revisión of the MERCOSUR, 104 dealing with the application of the 1994 Protocol of Buenos Aires on Jurisdiction in Contractual Matters, the conclusive legal argument to decide that the forum selection choice made by the parties (according to Article 5 of the Protocol) had to be respected was based on the rule of the mentioned Inter-American Convention that international law shall prevail. 105 Thus, the applicability of the rules of PIL in force within the MERCOSUR is assured by a simple Inter-American rule irrespective of the difficulties of the MERCOSUR authorities in setting-up the character (supranational or intergovernmental) of the Mercosouthern legal system.
Soft (PI) Law and Open Rules
Other significant data about how PIL is currently elaborated lies in the rise of soft law and open rules. In this vein, the emergence of the following should be briefly mentioned: -A PIL by soft law (based on model laws, guidelines, principles, etc.), which is the result of a deliberated decision of the international codification centres aimed at harmonising PIL in a broader and more acceptable fashion; -A PIL à la carte (based on party autonomy), that has two levels: one 'individual' -dealing with specific PIL relationships -and another 'general' -the main expressions of which are the formation of a transnational legal order with its proper rules 106 and its proper mechanisms of dispute settlement; 
IV. Searching for a Contemporary Comparative Paradigm for Current PIL
There is a traditional way of dealing with the relationship between PIL and comparative law. It consists of explaining the usefulness of comparative law for PIL, which is still conceived on a national basis and mostly dealing only with choice of law issues. Thus, one can easily find many academic works talking about the contribution of comparative law to the PIL. This traditional view continues to be useful and necessary in several ways, not to mention that it is far preferable to the 'parochialism game' precisely denounced by Friedrich K. Juenger. 108 The problem is that the traditional view is not complete and therefore partially outmoded. Consequently, as far as PIL is concerned, we should move forward from the classical view of the use of comparative method to another which takes into account the current reality of PIL.
In order to deal with the 'new' PIL described above, comparative law scholarship may adopt different attitudes, related to the obvious difference suggested by René David about 30 years ago: learning and comparative law, on the one hand, and learning of comparative law, on the other hand. 109 In the field of PIL, the former has clearly prevailed. Indeed, since the very origin of classic PIL, scholars with an interest in comparative law have been learning and writing by looking beyond the borders of their own countries. This attitude has served -and still serves -to provide a better understanding of the PIL in general, as well as, at least indirectly, improving the respective systems of PIL and their capacity to reach better solutions to concrete cases. Nevertheless, most of those 'comparative sensitive' scholars are still particularly focused on their own PIL systems. In fact, most of the leading books on PIL around the world are still authentic national products, paying attention to a large extent -if not exclusively -to domestic case law and bibliographies. The teaching of EU PIL by European scholars does not mean a change in this attitude, as far as the EU PIL is in fact the most important part of the PIL of each member state. The position that I maintain here is quite different and deals with René David's second option: the generalisation of the teaching of comparative PIL, which requires a previously non-national way of thinking about PIL. Obviously, the idea is not new. Ernst Rabel, an outstanding innovator of comparative studies 110 and a consumed PIL scholar, not only founded the idea but also implemented it more than half a century ago. 111 After him, other PIL comparativists have navigated in the same waters. 112 What is different now is not the idea, but the object to which we need to apply it: PIL.
A. PIL and Comparative Law (Traditional View)
The traditional view consists of taking comparative law as an assistant of PIL, and, generally speaking, of one's own national PIL. Most courses offered by universities and conflicts scholars still focus on domestic (national) PIL, keeping in mind the old assumption (present in most of major classical conflicts books) according to which PIL is international by the relationships it deals with, but national by its sources. 113 In the EU, the strength of the communitarisation of PIL compels conflicts scholars to realize the relativity of their own national systems. Actually, as I pointed out before, domestic PIL is becoming more and more residual within the EU context. Unfortunately, many scholars, even those with a tendency to be more open-minded, have replaced their national-centrism with a larger -and more realistic -but not necessarily better Euro-centrism.
Comparison of PIL Systems
Comparison by scholars has been mainly focused on rather general issues.
-In the field of applicable law: Choice of law is the most traditional playing field for comparative PIL studies. Several topics have attracted the attention of scholars in this context, such as the options between rigid or flexible rules, rules or approaches, etc. Without any shadow of doubt, the climax of the comparison on applicable law was reached when the proposals of the so-called American conflicts revolution was well known by European scholars and therefore compared with European solutions.
116 Those comparative efforts seem old now. On the contrary, the comparison between the results of the use of conflict or substantial methodology in a concrete matter (micro-comparison) remains the centre of relevant discussions of choice of law.
-In the field of jurisdiction to adjudicate: There is a primary comparison with several variations on jurisdiction. It deals with the confrontation of rigid (mandatory) and flexible grounds of jurisdiction; in other words, of civil law and common law approaches to jurisdiction. 
Making of PIL Rules
Comparative methodology is unavoidable in essays related to law making. Indeed, regardless of the level of each concrete legislative work (domestic, federal or international), comparative law will always play an essential role in legal codification. Furthermore, within international codification, the use of comparative law also allows the creation of standard solutions and sets of complete regulations, either by hard or soft law. Conventions, model laws, legislative guides, principles, etc., even the less successful ones, often become the expression of the status questionis of the matter or, at least, are considered to be so. 
Interpretation and Application of PIL
The list of examples of the possible use of comparative methodology in the resolution of real private international relationships is very long. To mention only some of the most evident, references might be made to: a) in general, the application of the ordre public exception to refuse either the application of a foreign law or the recognition of a foreign decision; and b) in particular, the application of some policy-oriented conflict rules 119 like those contained in Articles 6 and 7 of the 1989 Inter-American Convention on support obligations.
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B.
PIL Faced to Globalisation and Regional Integration (Contemporary View)
The Need for a Complementary Approach
As mentioned previously, traditional use of comparative methodology will continue to be useful in learning, making and applying PIL. Usefulness, however, is not enough. It is necessary to take into account that current phenomena demand a complementary approach for comparative law, 121 as leading comparativists have pointed out. 122 The main considerations we need to bear in mind are, on the one hand, the transfer of law-making power from states to international and supranational organisations and, on the other hand, the transfer of a large part of legal regulation and dispute settlement from public to private actors. We ought to be aware of these trends and shifts in order to contribute to a better comprehension of PIL and to improve the quality of the resolution of private international legal disputes.
Economic integration as well as international legal codification have a strong impact on domestic legal systems. This is obviously true within the supranational framework of the EU, evidenced by the known phenomenon of the Europeanization of the law and its collateral effects like the EU membership of the 119 See JUENGER F.K. (note 2), at 189 ('Arguably, alternative reference rules that openly favour a predetermined substantive result best accord with the spirit of international cooperation'). 120 Article 6: 'Support obligations, as well as the definition of support creditor and debtor, shall be governed by whichever of the following laws the competent authority finds the most favourable to the creditor: That of the State of domicile or habitual residence of the creditor; That of the State of domicile or habitual residence of the debtor'.
121 Actually, I am not advocating for a change -even less for a revolution -of traditional approach but just a broader and dynamic operation of it. After all, according to a great comparativist, traditions are not what they used to be. See 124 Failure to realise this evolution impedes the understanding of legal systems and, as a consequence, their correct consideration either in law-making processes or in resolving real cases.
Once again, an example might illustrate these assumptions: one of the subjects of the next congress of the International Academy of Comparative Law, to be held in Washington DC in July 2010, is 'consumer protection in private international relationships', that is to say, PIL on consumer issues. The methodology of these congresses consists in the designation of a person for each topic who must write a general report on the basis of the inputs received from national reporters. It goes without saying that European national reporters do not have much 'national' matter to communicate on the subject, since substantive law and PIL on the issue of consumer protection are mostly European. If we now look at the Americas, we find that Latin American countries lack of special private international rules and special mechanisms dealing with consumer protection. However the Inter-American Specialized Conference on PIL is currently working on this subject and has several projects on the table. The Hague Conference, on the universal level, and the MERCOSUR, on a regional one, have also worked on consumer PIL. Consequently, the general reporter, in order to write an accurate comparative work, needs a combination of international, supranational and national reports, assuming that most national reporters would not have so many original things to talk about.
Even if one wished to rely on a classical approach, innovative analysis is called for when dealing with traditional PIL concepts. For instance, within the EU, whenever the exception of public policy is applied, we are talking about a 'double' ordre public, the ordre public of the member state and the ordre public of the EU;
125 the latter includes, if need be, the international instruments on human rights, namely the European Convention for the Protection of Human Rights and Fundamental Freedoms.
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Improving International Cooperation as the Main Goal of Comparative Law
In addition to all that has been said, the classical approach was enough for a purely academic approach to PIL. However, dramatic growth in the number of PIL issues (commercial, economic, social and cultural affairs, which make PIL become 'real') and the fundamental changes that we have already mentioned, must have an impact on the use of comparative methodology when dealing with PIL. One way to show the evidence of that impact would be to accept that the main goal of comparative law in PIL should be to improve international cooperation in the broadest sense, rather than that which is often cited as the main goal of comparative law, i.e., the search for uniform universal solutions. Some years ago a well known comparative scholar asked himself if comparative law and international law were 'allies' or 'enemies'. 127 The answer was obvious: we can only talk about 'enemies' if we share the idea that the only relevant goal of comparative law is to achieve the unification of the law. 128 The consequence of this idea in our field would be that the unification of substantive law would entail the end of the fundamental reason of PIL. I maintain, however, that both premises are wrong.
First of all, unification is not the only goal of comparative law, and unification is always limited. Secondly, only an absolutely outmoded conception of PIL may lead us to think that the unification of substantive law may eliminate the raison d'être of PIL. It is quite apparent that: a) PIL is no longer limited to the determination of the applicable law; and b) this determination can be made in other ways, different to classical choice of law rules. From this perspective, uniform and harmonised substantive law are also part of PIL to the extent that they express a specific way to cope with international private relationships. Thirdly, even if we seek to remain with a PIL that no longer exists, it appears that there has been significant progress in both unification and harmonisation in some areas of law, notwithstanding that until the happy birth of UNIDROIT Principles on International Commercial Contracts, such progress had gone only scarcely beyond some concrete aspects of substantial law about one or another specific matter, such as transport liability or some commercial contracts. Even within these matters the need for some classical PIL rules and principles survives. For instance, in the field of international commercial contracts, we find, on the part of the applicable law, the successful combination of the 1980 Vienna Sales Convention (CISG) and the UNIDROIT Principles and, on the part of dispute resolution, the vast harmonisation inspired by the UNCITRAL works. However, considerable room for the application of choice of law rules in some cases is left, and the strong need for solutions related to jurisdiction remains. 129 Even within the restricted scope of the EU, where law has achieved a high degree of unification and the supranational institutions (including the European Court of Justice) are reluctant to differences, diversity is still huge and therefore comparative methodology is still in high demand.
If we assume that unification is not and cannot be the main goal of comparative law in the field of PIL, our attention should be directed towards the improvement of international cooperation. Cooperation, indeed, in addition to being an autonomous sector of PIL with its own rules and principles, 130 influences the whole practical functioning of PIL, from the determination of the jurisdiction to adjudicate through to collaboration on the determination of the applicable law. Furthermore, international legal cooperation is no longer based on traditional notions of comity -according to which states would help each other more or less spontaneously -and reciprocity. Nowadays, internationalisation of modern life creates a states' duty to cooperate, by means of international agreements or unilaterally, in order to implement mechanisms to protect people's interests. This duty emerges from the fact that PIL is now based on human rights and notably on the right of effective access to justice. Thus, what was previously a matter of courtesy, a mere option for states, becomes a mandatory duty. Much data confirms this, for example, the trend to facilitate the recognition and enforcement of foreign judgments and awards, by reducing the scope of material and formal requirements but reinforcing the protection of procedural fundamental rights. Four main reasons justify the need for teaching PIL on a comparative basis: a) the life of both human beings and legal entities is no longer related to a single legal system; b) legal orders have become plural, i.e., they have several dimensions; c) law is changing (especially by the processes of internationalisation and supranationalisation; d) nowadays access to and knowledge of foreign law is no longer difficult. All in all, today more than ever, no research or legislation that wishes to be rigorous can ignore what happens beyond the borders of the particular country. This is widely accepted. Nevertheless, it seems that there are some difficulties in realising that the same assumption should be applied to teaching. If the need of comparative law is so urgent, the teaching of law should not remain exclusively focused on our own legal systems. Otherwise, scholars would be cheating their students by transferring only a largely obsolete knowledge which does not cope with the current real problems. In a world that is so interconnected, teaching law on a comparative basis should be the general rule.
132 And, as far as PIL is concerned, that rule should not accept many exceptions. In other words: now, law is comparative law and therefore PIL must be comparative PIL.
Increased Number of Persons Related with Multiple Legal Systems
'Multi-location', 'multi-connection', speed and mobility are characteristics of the present era. This is true for states and companies, and also for rich and poor people. Migrations have always existed but now, in addition to the massive movement of people across borders and from one continent to another, one can see how globalisation comes to almost every corner of the planet. To provide only a small selection of examples, small farmers sell their goods to foreign companies; individuals buy products from abroad via the internet; companies that had previously always been 'local' are bought by multinationals which internationalise the organisation and delocalise workers and executives; thousands of children from underdeveloped countries are adopted by foreigners from developed ones; extreme mobility of people favours ruptures of families, sometimes followed by situations of children abduction, and so on. In such a context, to keep a domestic vision in teaching PIL is no longer functional. To know only what 'our' courts do and what is the content of 'our' PIL rules can hardly allow us to solve real problems in an accurate way.
Plurality of Legal Orders
Within many states several legal subsystems co-exist. There are federal states, different levels of regulation, and a rediscovery of the law on ethnic and cultural basis. The particularities of legal systems of federal states have long challenged comparative studies of PIL at both levels: ad intra (domestic conflicts / national legal unification) and ad extra (international conflicts / international legal unification). From a certain perspective, old issues typical of PIL systems such as those of Canada or the United States have come back, mutatis mutandis, on the stage of the emerging EU PIL. It is worth noting that this phenomenon stresses even more the classical problem of coexistence -in a single legal order -of national and international PIL rules. Everyone knows that learning a specific 'national' PIL system requires knowledge of the international conventions in force in that specific legal system and how they are applied. For instance, someone from the Americas who wishes to know the French system of PIL must know the bulk number of PIL conventions which have entered into force in France. Currently, furthermore, this requirement extends to the Community PIL, which grows without pause and enjoys a preeminent place in the legal orders of each member state. The increased significance of soft PIL and of non-national PIL, due to their progressive recognition by 'hard' legal systems (either national or supranational), 133 completes the complexity of the PIL framework. 134 Interpersonal systems of PIL also have a long history. However, the reshaping of established legal orders on the basis of ethnic premises might raise new profiles of this topic. For instance, the recognition of rights of indigenous people to live according to their traditions, enacting their own institutions including their own judicial system, is one of the key points of the 2009 Bolivian Constitution which, depending on its implementation, might open a rich field for the rise of mixed legal cases, both domestic and international. 
Easy Access to Foreign Law
The arguments mentioned above are of rather a substantial nature. However, there is also a practical reason to shift from purely domestic to comparative PIL: information on foreign law is now more accessible than ever. Legal materials formerly known only by enlightened are now at hand to everybody. Besides, the Permanent Bureau of the Hague Conference has explored the feasibility of mechanisms to develop a new global instrument to facilitate the access to the content of foreign law. 136 The underlying idea is expressed in the following words: 'The need for information on foreign law is bound to expand in the years and decades ahead. Increasingly, legal fact patterns will be connected with more than one legal system, and parties and their advisers will need, either ex ante or ex post, to determine the law applicable to their relationships and transactions'. 137 Obviously, current technological facilities are quite different than those present when multilateral instruments on the matter (the London and Montevideo Conventions) were adopted. That justifies the interest of the Permanent Bureau. Nevertheless, the Council (that is to say, the member states) seem to be less enthusiastic. In any event, the fear of the states or international organisations to seize the opportunity to update mechanisms to facilitate access to foreign law should not preclude the academic utility of modern technological means. Whatever the motivations of states to avoid adoption of accurate instruments appropriate to our times, those reasons should not influence scholars' decisions about the content of their writings and their courses.
B. How Should We Teach Comparative PIL?
The elements pointed out above show the general parameters to be taken into account when teaching a course on PIL. In the next paragraphs I will give further general indications that, in my opinion, should be considered in order to define the very content of such a course. It is worth stressing that my proposal does not only deal with some kind of special postgraduate course but with the teaching of PIL in general, whatever the level of the studies is. General courses on comparative law (or on legal systems) might continue to be useful. However, we need to incorporate comparative legal thinking in each legal discipline, in particular in the area of PIL. 135 
Remaining Usefulness of the Civil Law / Common Law Division
Notwithstanding the increasing exchanges between common law and civil law, the division is still challenging in several important aspects, particularly: procedural law, 138 jurisdiction to adjudicate, and legal education and the legal profession. In fact, experience shows that comparative procedural issues are among the most attractive to PIL courses. There are always interesting new works to share with students which help to understand the reasons and consequences of using different mechanisms to determine whether a court will take a case or not. 139 Some of those works even try to discover the very core of the differences between the two legal traditions, offering invaluable opportunities to exercise brain muscles in respect of real practical problems. 140 Indeed, being an eminently practical matter, jurisdiction law offers an extremely rich case law panorama. Thus, it is not difficult to find appropriate judicial decisions to explain every particular issue. 141 As far as procedural and substantive matters of PIL are 'functionally intertwined', 142 there are also beautiful cases that fit perfectly in the relationship between them by illustrating the differences between common law and civil law. 143 Of course, independently of the envisaged subject matter, the comparison may permit analysis to go beyond a merely technical operation and to evaluate the social, political and economic effects of the respective legal solutions. 144 Such analysis is fundamental not only in law-making, but also in teaching. 145 Notwithstanding its undeniable interest, the common law / civil law pair cannot be the only focus of comparison, either for comparative law in general or for PIL. 'Westcentrism' is better than 'Americancentrism' or 'Eurocentrism', yet not much better. 146 Many examples arise beyond the 'typical divide', concerning both procedural and substantive questions. Family law or succession law, for instance, offer a large field of issues over which a comparative approach remains ineluctable due to the deep cultural differences at hand.
Relevance of Case Law
For a very long time the major flaw of comparative law was its lack of attention to case law. This has been particularly true for comparativists with a civil law education, traditionally inclined to abstraction and formal categories. Nowadays, when the relevance of case law is widely recognized, the characteristics of current PIL require that case law be gathered on a plural basis, including national, international, supranational and transnational case law. The exercise of comparing laws by looking at practice is significantly better than doing it only by reference to rules and legal books. It is well known that certain rules have almost never been applied 147 and that others have lost the weight and the significance that they had in the past. 148 However, the step forward would be quite short if it would lead us to our own courts.
On the one hand, whenever a state takes part in a supranational or international organisation with its own judicial system, the decisions adopted by international and/or supranational courts are considered to be equivalent to the 'domestic' decisions taken by national courts. The relevance of that non-domestic case law is underlined by the fact that if one difference exists between both sources of decisions, it is, precisely, that the scope of national courts' decisions (and the correct interpretation of national law as well) is conditioned by the decisions issued by international and supranational courts.
On the other hand, all these courts of different level solve a considerable proportion of disputes of PIL but obviously not all of them. Another part of PIL problematic issues are solved outside judicial courts. Arbitration, formerly confined into the limits of commercial contractual disputes, expands its scope so much so that the notion of arbitrability becomes more and more comprehensive. 149 Thus, arbitration has reached subject matters like insolvency, whilst it is already accepted that it can deal with matters such as consumer litigation. At the same time, arbitration is gaining autonomy, 150 although an increasing number of situations of parallel litigation show that the isolation of non-judicial dispute settlement is not always feasible. 151 Mediation spreads its influence in both commercial and family matters. 152 Online dispute resolution is also experiencing noteworthy development. 153 In such a context, reducing the analysis of PIL practice to the decisions of judicial courts is clearly inappropriate.
Other Issues at Stake
Besides taking into account the rich variety of legal systems and the significance of case law in the broadest sense, a course on (comparative) PIL needs also to pay attention to the following topics: a. The role of the states. Discussion about the evolution and the effects of the role of the state is one of the mantras of globalisation. Concretely, renowned analysts, as well as political actors, have predicted the coming death of the state and its previously invaluable significance. Recent events in Latin-America, Asia and, as astonishing as it might seem, in Europe, show that states, individually or through international or supranational organisations, are taking decisions of an extraordinary significance dealing with energy, industry, environment, commerce, science, culture, social welfare, etc. As to the field of law, and in particular of the current PIL, that discussion may be done in respect of several scenarios of different relevance. However, it is fundamental to bear in mind -to learn real rather than imaginary PIL -the true power of the state to legislate (by itself or together with other states) and to impose its own law to international private relationships, irrespective of the ideas one might have about what that power should be. 154 b. The ambiance of the legal system. I am referring to political, economical, and cultural factors which often determine the true scope and meaning of legal rules, on the one hand, and the functioning of governmental and judicial institutions, on the other. Without such an understanding, one could find that the mechanical application of the Regulation EC 44/2001 on lis pendens is the most accurate general solution on the matter, and that decisions such as the one adopted by the European Court of Justice in Gasser 155 are entirely reasonable and fair. c. The different legal subsystems. In order to truly understand foreign legal systems the degree of plurality of them must be comprehended. As mentioned above, this plurality, whether it is based on personal or political criteria, constitutes one of the main data to be taken into account. Hence, PIL rules previously in force cannot be applied due to the presence of another rule in the same legal system which enjoys a 'superior' level of applicability.
d. The existence of non-judicial mechanisms of dispute settlement and the applicability of non-national rules. The growing significance of 'private' case law in several areas of PIL has already been underlined. It is worth stressing, once again, that states have progressively opened the doors to the full efficiency of arbitration and ADR. At the same time, following a parallel though weaker development, 156 states have recognised the applicability of non-national rules. Therefore,
VI. Some Final Remarks
-Global problems demand global solutions; however global solutions do not necessarily mean uniform substantive solutions. Improving international cooperation could also help to achieve required global solutions.
-Main data which should be internalized are: · The central role of human rights; · The current limited scope of traditional legal concepts; · The significance of public international law within PIL; · The growing and diversification of international cooperation; · The relevance of international organisations; · The trend to privatisation of both, codification and dispute settlement. -Need for a change in the teaching of the PIL (to students, law makers, public officers, judges -and even to professors...). A comparative approach to PIL education is no longer an option but a necessity. It should include:
(1) -teaching global PIL rather than only national PIL;
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(2) -connecting PIL with other matters; in particular with public international law;
(3) -dealing not only with hard law and judicial case law but also with soft law and ADR case law.
For all that I have said, I celebrate the first ten years of existence of the Yearbook of Private International Law and I congratulate all who make it possible, because the Yearbook is the model of publication which represents the current PIL, that is to say, the current comparative PIL.
